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Comment limiter en amont les 
sources possibles de conflit:



Les grands points de la présentation

Ma présentation insistera sur

• Les règles pour gérer les conflits 

• Les possibilités de réduire les conflits en 
utilisant le système mis en place  pour  leur 
résolution

• Les programmes conçus pour favoriser un 
dialogue social plus efficace

Présentateur
Commentaires de présentation
New Zealand has, when compared against our own recent history, a relatively high performing labour market.  Unemployment is low, participation is high, and the is a shortage of skilled workers.  The world economic recession is putting pressure on the New Zealand economy, but predictions are that while unemployment has begun to rise slightly, participation will remain high and skill shortages will remain a challenge.

New Zealand has, by its own historical standards, a relatively moderate level of industrial disruption – but there is industrial disruption – and the Department of Labour is involved in resolving it at a number of levels.

I can offer you no single answer to the challenge of reducing industrial conflict.  There is no one single solution.  I will outline for you today out experience on three dimensions:
Regulatory settings to manage conflict 
Opportunities to reduce conflict using the formal dispute resolution system
Programmes to help build capacity for more effective social dialogue



Le cadre réglementaire en Nouvelle 
Zélande

• La Loi de 2000 sur les relations du travail

• Reconnaissance du droit de grève ainsi que 
du lock out

• Négocier avec bonne  foi

• Obligation de préavis dans les secteurs 
stratégiques

• Procédés de résolution des conflits et des 
plaintes

Présentateur
Commentaires de présentation
The current New Zealand regulatory framework sets the context within which industrial disputes are managed and resolved.  It continues with many of the features of the system first developed in 1898 under New Zealand’s first industrial relations regulations – the Industrial Concilliation and Arbitration Act.

New Zealand has a long history of formally recognising the right to strike and lockout, and gives legal protections to that right.  In return for those protections, however, there are obligations placed on the social partners in how they exercise those rights.  This approach has strongly influenced the culture and practice of industrial relations.

In its current form, our regulatory framework has particular elements that are supportive of the social partners managing their own bargaining and conflict, and only calling on the Department’s assistance as a last resort.  They are:
The requirement for good faith (similar in concept and operation to the example from Canada)
Notice requirements restricting industrial action in essential services (e.g. hospitals)
Formal procedures to quickly and inexpensively resolve disputes relating to individual workers, and to resolve disputes over the interpretation of agreements – so that collective industrial action is effectively restricted to bargaining over new terms and conditions of employment




Possibilités en matière de résolution 
des conflits

• Proposer un continuum de services pour 
résoudre les conflits

• Diminuer le coût de la résolution des conflits

• Réduire la gravité des litiges

Présentateur
Commentaires de présentation
The Department of Labour operates a continuum of services to help minimise and resolve conflict, ranging from the provision of information, to mediation, through to Judicial intervention – we always offer the least intensive intervention required to achieve resolution – our approach reinforces the importance of the parties taking responsibility for their relationships and disputes to the greatest degree possible.

It is interesting to observe that our research suggests that, on average, the total economic cost of a dispute is up to ten times more costly to resolve a dispute using mediation than it is if the parties are able to settle the dispute quickly themselves – and resolving a dispute through mediation incurs only half the cost of seeking a judicial intervention to resolve a dispute.

Within our system, the Department’s dispute resolution focus is two-fold:
Always encouraging the parties to take opportunities to negotiate directly where possible, rather than rely on third parties to intervene
Reminding the parties of the need to place their current dispute in the context of the need for an ongoing relationship – victory on a single issue tpday has a reduced value if the method of victory builds a level of distrust and bitterness that serves to undermine productive employment relationships on every other day




La médiation dans les conflits liés à la 
négociation collective

• Différents services de médiation proposés en 
prévention ou durant le conflit 

• Préparer à la négociation

• Préavis en cas d’action de grève ou de lock-out

• Assistance en médiation pour une partie ou 
pour l’ensemble d’un conflit 

• Compte-rendu après les négociations

• La formation des défenseurs des différentes 
parties

Présentateur
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Assistance in collective bargaining
The mediation service assists in the collective bargaining process by providing mediation services at any stage and, offering mediation if: a collective bargaining problem has been identified, or if a strike/lockout notice has been received affecting an ‘essential service’.  The Mediation Service also provides follow-up assistance to improve future collective bargaining.  We use our database of employers and their collective agreements to plan to respond when we know collective bargaining will occur at the expiry of an existing agreement, and to identify previous negotiations that have been difficult and where planning and preparation with the parties will reduce the scope for conflict.

Mediation Service – Follow-up assistance
The mediation service has been involved in facilitation with parties who have had previous difficulties in collective bargaining in the past and would like to improve their future practice.  We have also begun to explore what might be needed to train advocates from both sides in best practices to enable a better engagement for bargaining.




L’Autorité des Relations du Travail

• Une Autorité avec des pouvoirs d’investigation

• Proposant de l’assistance aux parties dans 
quelques cas difficiles et qui durent

Présentateur
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The Authority is an investigative or inquisatorial body – in some respects similar to elements of the French Judicial system rather than the British.  The Authority can assist parties in collective bargaining by either referring parties to mediation or providing direct facilitation in collective bargaining where there are serious and protracted difficulties in concluding a collective agreement.




Le Tribunal du Travail 

Une Cour supérieure spécialisée qui peut 

• Statuer pour rétablir le droit, y compris par le 
biais d’injonctions et d’amendes, en matière de 
grèves et de lockouts (illégaux)

Présentateur
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Parties can seek a Court direction to:

Have an interim injunction preventing industrial action while mediation or a judicial intervention is tried
To seek redress in the event of an unlawful strike or lockout



Outils pour construire le dialogue social

• Centre de ressources partenarial 

• Fonds d’éducation aux relations collectives

Présentateur
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Examples of services of the PRC
Information and advice on partnership – what it is, what partnership can do for organisations, the benefits of partnership, and the challenges and outcomes.
Assistance to set up partnership processes.
Support to develop the capability of managers, union officials, and staff at different stages of partnership.
Resources, training materials, case studies and other tools to support organisations adopting a partnership approach.
Opportunities for managers and unionists involved in partnership initiatives to share ideas and network with each other.
Expert facilitative support for organisations working actively on partnership development.
Training to improve interpersonal skills and inter-institutional processes, such as conflict resolution and business analysis.

Examples of resources developed by PRC
A diagnostic tool to help organisations assess where they are in terms of partnership and what they might need to focus on to improve it.
A training package on applying problem solving techniques to industrial issues.
An introductory training programme on interest based bargaining.
Case studies on organizations that are successfully applying workplace partnership.
Guidelines designed to help organizations get started and keep moving towards more productive workplace relations.

ERE Fund
The Employment Relations Education (ERE) Contestable Fund supports employment relations education and the training of health and safety representatives under the Health and Safety in Employment Act. Grants are awarded on a contestable basis with a maximum of $2 million to be allocated. 
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